AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Social Security Administration

a continuing disability review dem-
onstrates that your impairment has
improved, is expected to improve, or
has worsened since the last review, we
may reclassify your impairment to re-
flect this change in severity. A change
in the classification of your impair-
ment will change the frequency with
which we will review your case. We
may also reclassify certain impair-
ments because of improved tests, treat-
ment, and other technical advances
concerning those impairments.

(f) Review after administrative appeal.
If you were found eligible to receive or
to continue to receive, payments on
the basis of a decision by an adminis-
trative law judge, the Appeals Council
or a Federal court, we will not conduct
a continuing disability review earlier
than 3 years after that decision unless
your case should be scheduled for a
medical improvement expected or vo-
cational reexamination diary review or
a question of continuing disability is
raised pursuant to paragraph (b) of this
section.

(g) Waiver of timeframes. All cases in-
volving a nonpermanent impairment
will be reviewed by us at least once
every 3 years unless we, after consulta-
tion with the State agency, determine
that the requirement should be waived
to ensure that only the appropriate
number of cases are reviewed. The ap-
propriate number of cases to be re-
viewed is to be based on such consider-
ations as the backlog of pending re-
views, the projected number of new ap-
plications, and projected staffing lev-
els. Such waiver shall be given only
after good faith effort on the part of
the State to meet staffing require-
ments and to process the reviews on a
timely basis. Availability of independ-
ent medical resources may also be a
factor. A waiver in this context refers
to our administrative discretion to de-
termine the appropriate number of
cases to be reviewed on a State by
State basis. Therefore, your continuing
disability review may be delayed
longer than 3 years following our origi-
nal decision or other review under cer-
tain circumstances. Such a delay would
be based on our need to ensure that
backlogs, reviews required to be per-
formed by the Social Security Disabil-
ity Benefits Reform Act (Pub. L. 98-
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460), and new disability claims work-
loads are accomplished within avail-
able medical and other resources in the
State agency and that such reviews are
done carefully and accurately.

[51 FR 16826, May 7, 1986, as amended at 62
FR 6430, Feb. 11, 1997]

§416.991 If your medical recovery was
expected and you returned to work.

If your impairment was expected to
improve and you returned to full-time
work with no significant medical limi-
tations and acknowledge that medical
improvement has occurred, we may
find that your disability ended in the
month you returned to work. Unless
there is evidence showing that your
disability has not ended, we will use
the medical and other evidence already
in your file and the fact that you re-
turned to full-time work without sig-
nificant limitations to determine that
you are no longer disabled. (If your im-
pairment is not expected to improve,
we will not ordinarily review your
claim until the end of the trial work
period, as described in §416.992).

Example: Evidence obtained during the
processing of your claim showed that you
had an impairment that was expected to im-
prove about 18 months after your disability
began. We, therefore, told you that your
claim would be reviewed again at that time.
However, before the time arrived for your
scheduled medical re-examination, you told
us that you had returned to work and your
impairment had improved. We reviewed your
claim immediately and found that, in the
16th month after your disability began, you
returned to full-time work without any sig-
nificant medical restrictions. Therefore, we
would find that your disability ended in the
first month you returned to full-time work.

[50 FR 50137, Dec. 6, 1985]

§416.992 The trial work period.

(a) Definition of the trial work period.
The trial work period is a period during
which you may test your ability to
work and still be considered disabled.
It begins and ends as described in para-
graph (e) of this section. During this
period, you may perform services (see
paragraph (b) of this section) in as
many as 9 months, but these months do
not have to be consecutive. We will not
consider those services as showing that
your disability has ended until you
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§416.992a

have performed services in at least 9
months. However, during this trial
work period we will evaluate your
earnings under the income and re-
sources rules in subparts K and L of
this part. This means that if your in-
come or resources exceed the limita-
tions, you will not be eligible for pay-
ments even though you have not
worked a full 9 months. (See paragraph
(e) of this section.) After the trial work
period has ended we will consider the
work you did during the trial work pe-
riod in determining whether your dis-
ability ended at any time after the
trial work period.

(b) What we mean by services. When
used in this section, services means any
activity, even though it is not substan-
tial gainful activity, which is done by a
person in employment or self-employ-
ment for pay or profit, or is the kind
normally done for pay or profit. If you
are an employee, we will consider your
work to be services if in any calendar
year after 1978 you earn more than $75
a month ($50 a month is the figure for
earnings in any calendar year before
1979). If you are self-employed, we will
consider your activities services if in
any calendar year after 1978 your net
earnings are more than $75 a month
($50 a month is the figure for earning in
any calendar year before 1979), or you
work more than 15 hours a month in
the business. We generally do not con-
sider work to be services when it is done
without remuneration or merely as
therapy or training, or when it is work
usually done in a daily routine around
the house or in self-care.

(c) Limitations on the number of trial
work periods. You may have only one
trial work period during a period of en-
titlement to cash payments.

(d) When the trial work period begins
and ends. The trial work period begins
with the month in which you become
entitled to benefits. It cannot begin be-
fore the month in which you file your
application for benefits. It ends with
the close of whichever of the following
calendar months is the earlier:

(1) The 9th month (whether or not
the months have been consecutive) in
which you have performed services; or

(2) The month in which new evidence,
other than evidence relating to any
work you did during the trial work pe-
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riod, shows that you are not disabled,
even though you have not worked a full
9 months. We may find that your dis-
ability has ended at any time during
the trial work period if the medical or
other evidence shows that you are no
longer disabled (see §416.994).

(e) If you fail to meet other eligibility
factors. We will count the services you
do while disabled towards your period
of trial work even though you may be
ineligible for payments for other rea-
sons. The months in which you are eli-
gible for payments will be evaluated
for trial work purposes upon reestab-
lishment of your eligibility for pay-
ments under this part as though your
eligibility had not been interrupted.

[45 FR 55621, Aug. 20, 1980, as amended at 50
FR 50137, Dec. 6, 1985; 51 FR 16015, Apr. 30,
1986]

§416.992a The reentitlement period.

(a) General. The reentitlement period
is an additional period after 9 months
of trial work during which you may
continue to test you ability to work if
you have a disabling impairment.

Generally, you will not be paid benefits
for any month, after the third month,
in this period in which you do substan-
tial gainful activity unless you qualify
for the special benefits explained in
§416.261. You will be paid benefits for
months in which you do not do sub-
stantial gainful activity and you meet
all the other eligibility requirements.
(See §416.1331.) If your benefits are
stopped because you do substantial
gainful activity they may be started
again without a new application and a
new determination of disability if you
discontinue doing substantial gainful
activity during this period. In deter-
mining, for reentitlement benefit pur-
poses, whether you do SGA in a month
during the reentitlement period we
only consider your work in or earnings
for that month; we do not consider the
average amount of your work or earn-
ings over a period of months.

(b) When the reentitlement period be-
gins and ends. The reentitlement period
begins with the first month following
completion of 9 months of trial work
but cannot begin earlier than Decem-
ber 1, 1980. It ends with whichever is
earlier—
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